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PREFACE. 


Ix perusing the articles issued from the 13th April to the 23rd June, 
inclusive, it must bo borne in mind that they were printed prior to the 
Government Bill appearing, and were penned under the impression that 
the equivalents intended for the Railway Companies would be made 
known contemporaneously with the measures of restriction and interfer¬ 
ence. It is the total absence of these equivalents—the ineffectiveness of 
the proposed Government guarantee—and the unfairness of regulations to 
purchase remunerative Railways and leave alone those which are less for¬ 
tunate—which cause so much dissatisfaction to Railway Companies. The 
article first printed in this pamphlet of the 2Dth June, was written, as will 
be observed, after the Government measure had taken its full shape in the 
unjust Bill now pending'before Parliament. The future observations in 
“ The Railway Times ” will certainly be characterised by an intense feeling 
of hostility to the Government measure in its present shape, and will be 
devoted to the more perfect elucidation of the practical working of the 
various Clauses of the proposed Bill, and to the exposition of the manner 
in which the evidence given before the Select Committee on Railways has 
been misapplied. The subject is of such deep importance, and attracts 
so much attention, evidenced by the increasing number of Subscribers to 
“ The Railway Times,” that it has been thought right to circulate still 
more extensively amongst the community, the opinions of that Paper, 
which have met with general and cordial approval amongst those best 
informed upon the subject. 



EXTRACTS 


“THE RAILWAY TIMES.” 


June 19th, 1844. 

The Railway Plunder Bill has been printed. We advisedly call it 
by that opprobrious designation. During the Robespierre revolu¬ 
tion of France, the various kingdoms subdued and plundered by 
that country, were, in turn, as the fate of being pillaged reached 
them, said to be “ fraternized.” This was the slang revolutionary 
term of that era when the rights of property were daily, violated with 
acclamation. The opportunity now offers of transplanting the epithet 
to England, whose Parliament, hitherto the unflinching advocate of 
the sacredness of private property, is about to scorn that holy office, 
in order so to subdue and plunder each Railway coming within its 
grasp, as to admit this designation bom in the days of crime, to be 
applied to it in its plundered state, that it has been “fraternized.” 

The Railway Companies met the Government upon fair terms. 
They said—“ we admit that we are monopolists, but the Parliament 
has designedly created us such for the public good. We have 
obtained the power of making money by serving the'public—we are 
restricted from overcharges—we are in subjection to that publicity 
which seldom fails in England to punish and suppress misconduct or 
extortion of any kind—our past conduct is without a stain—our 
whole career has been one of unexampled private enterprise and 
surmounting of difficulties such as the world never before beheld, 
entitling us to gratitude and consideration at all hands;—still we feel 
that the possession of great power and the love of large profits may 
lead to abuses, and we are willing in a spirit of frankness, to say thus 
much—Protect our property against destructive competition, and we 
shall in return be prepared voluntarily to subject our conduct in 
reference to charges for passengers and goods, and to providing 
public accommodation, to a Government tribunal, which shall have 
power, under certain restrictions, to compel us to reduce those 
charges and increase the accommodation.” 

If the Government had made provisions for carrying out such an 
arrangement, Railway Companies would have assisted a measure 
which would have thus dealt out to them justice. But to find this 
new Railway Bill altogether one-sided—invading the legal rights of 
Railway Companies—interfering with their property—assuming over 
them the most extensive, intrusive and offensive powers—and all this 
done against the Companies, without one solitary particle of the 
promised protection in return being afforded—what can be the result 
but deep indignation at this flagitious injustice ? Did Mr. Glyn, Mr. 
Baxendale, Mr. Saunders, and others, as representing Railway 
interests, intimate their assent to large revising and reducing powers 



being entrusted to the Board of Trade, upon the tariffs granted by 
Parliament to Bailway Companies as the foundation of their immense 
expenditure, except upon condition that substantial protection should 
in return be given to existing property in Bailways ? Certainly those 
gentlemen would never have betrayed the great trust reposed in 
them, and the just confidence placed in them by Bailway'Proprietors, 
by agreeing to an assault being committed by Government upon 
Bailway property, which might help to pull it down and subject it to 
plunder, and at the same time neglecting to require protection to 
that property in return. But there is no occasion for hypothesis. 
The printed evidence of those gentlemen exhibits plainly that they 
are not averse to periodical revision and reduction of the tolls of 
Bailway Companies, provided protection to existing property against 
destructive competition, be the result of that concession. Brought 
up in the world of quid pro quo, it was to be expected that they 
would be found close adherents to that principle when protecting the 
vast property of the Railway public under their enlightened charge. 

It is quite impossible in our opinion-for the Bailway Companies to 
make any compromise with the Bill in its present shape. It must be 
resisted and defeated in toto, as a breach of faith. Much just com¬ 
plaint could no doubt be raised at the measure having been deferred 
to so late a period, and at the bulky evidence being only just 
printed, and certainly the unfairness of bringing on so large and im¬ 
portant a subject at the termination of a wearisome Session of Par¬ 
liament is manifest. An ostrich, it is said, can rapidly digest anything 
—but it never was tried with a blue-book; and when one of those 
tomes is so immense as that which contains the Fifth Beport of the 
Bailway Committee and the evidence adduced before it, we defy the 
most practised devourer of such volumes, however intimately con¬ 
versant with railways, to digest properly its contents under a period 
of several weeks. The Bill cannot be modified; it must be defeated 
or withdrawn; its whole savour from title to termination is plunder 
without redress. A thing designated a Government guarantee is pro¬ 
vided for in the Bill, but with such evasiveness, limitations, and con¬ 
tingencies, that if it were to be offered in a minor transaction of life 
from merchant to banker, it would be treated as insulting to com¬ 
mon sense. There are also clauses in the Bill comprising a treatise 
on a slippery method of purchasing a railway by Government. But 
to call these clauses Legislation, looking at their terms, and at their 
providing to meet events to happen 15 years hence, and at the fact 
that they maybe altered fifteen times in as many different Sessions of 
Parliament before coming into operation, would be absolutely far- 

Upon the occasion of publishing our observations on the Third 
Beport of the Select Committee on Railways—observations which, 
we are proud to know, received the greatest attention from the rail¬ 
way world—we felt much dread that when the propositions in that 
Beport came to be embodied in the clauses of an Act of Parliament, 
they would be found repugnant and inadmissible. It will be. self- 
evident from perusing the contents of the New Railway Bill printed 
in another portion of our Journal, and also the comments which we 
now propose to offer upon particular portions of the new measure, 
that our fears and prognostications were too well founded. 

To commence with the title. In its present lbrm it is merely rc- 
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strictive upon Railway Companies, and comprises nothing in the 
necessary and explicit shape of “ A Bill for the better protection and 
management of Railway Property.” The recital is equally restric¬ 
tive, and countenancing plunder without the least palliative of protec¬ 
tion. It should have contained a clear statement of the intention of 
the legislature to protect railway property against unjust competition, 
in the manner to he provided in the Bill. 

Then instead of the Bill commencing with the method of driving a 
Railway Company to adopt reduced fares, under reliance upon a fast and 
loose Government guarantee worth nothing, followed up by the clauses 
compelling Railway Companies to sell their railways upon certain terms, 
—the first provisions of the Bill ought to have laid down the plan 
for reconstructing the Railway Department of the Board of Trade, 
to make it efficient as a public Court for Railway investigations, and 
the functions and duties of such a Court should have been fixed, and 
the Bill should have defined the principles on which the opinions and 
decisions of the Court should be founded in reference to rejecting or 
sanctioning competing lines. It is perfectly true that it would have 
been difficult to frame provisions entirely satisfactory on this momen¬ 
tous subject, but it was due in common justice to the Railway Com¬ 
panies to have made the attempt. It would have been particularly 
satisfactory to know whether the present efficient Government officers 
in the Railway Department would retain their present offices, and 
whether the tribunal of investigation and decision would be in any 
respect composed from their body, or whether they would be called 
into activity only as the witnesses of the Court, to furnish, viva voce, 
impartial evidence; and if the latter, whether the Court would con¬ 
sist of one, two, or three fixed salaried Judges, or be composed of 
Engineer officers, selected by the Board of Trade from time to time 
from the corps of Engineers, as cases should arise requiring investi¬ 
gation ; or whether (as we should prefer) the Court should be pre¬ 
sided over by a permanent Judge, acting always with the assistance 
of two military officers, after the manner of the Judge of the Court 
of Admiralty, with two Trinity Masters. 

Should clauses for the protection of Railway Companies be in this 
manner inserted in the Bill, we should certainly next recommend that 
all its clauses regarding guaranteeing, purchasing, &c., from the 1st 
to the 24th clause of the Bill, should be struck out with one swoop. 

In substitution of these we think a more simple and efficient 
machinery could be introduced for revising the fares of Railway 
Companies, and which would better satisfy the latter, and he more 
just. 

We should propose—1st. That for fifteen years no Government 
revision of fares whatever should take place, let the dividends be what 
they may. 2nd. That the power to interfere by Government, after 
that period, should be confined to cases of Railway Companies having 
for three consecutive years been in receipt of divisible profits amount¬ 
ing to 10 per cent, per annum, or upwards, on their subscribed 
capital. 3rd. That the intention to revise should be intimated by 
the service of a notice nisi, calling upon the Railway Company to 
appear before the Railway Court ana shew cause why its fares should 
not be reduced to the scale in such notice to be set forth. 4th. That 
the Railway Company should be enabled to appear under such 
notice, and enter upon such grounds for wholly or partially resisting 
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or deferring such revision as it should deem fair and consistent with 
justice. 5th. That the guiding principle of revision should be not to 
reduce the fares so as to lower the dividend under 10 per cent. 6th. 
That the Court should, in case of ordering a reduction of fares, fix 
what, if any guarantee should he given to the Railway Company by 
Government. 7th. After the first revision of a Company’s fares has 
taken place, further periodical revisions might be permitted at inter¬ 
vals of 10 years, the same course being pursued at each period of 
enabling a Company, whose fares were sought to be revised, to meet 
the case against it, and defend its own position before a tribunal con¬ 
stituted to be a court of justice and impartiality. 

If the purchase of Railways by the Government is to be at all 
countenanced, then it would be also proper that a Railway Company 
should, after a similar fashion, have the opportunity of shewing 
cause against the justice or policy of its railway being purchased by 
Government. But we entirely condemn the purchasing powers as 
useless and inconsistent, and contrary to all the operations of trade 
which have hitherto had sway within the sea-girt isles of Great 
Britain and Ireland, and nothing can reconcile us to them but provi¬ 
sions being attached to the Government purchase of a railway, that 
its fares should thenceforth be permanently reduced one-half for pas¬ 
sengers and goods. Of course it would be necessary, if the purchase 
of a railway is to be permitted, when ordered by such Court after 
hearing the Railway Company summoned, and also hearing the Board 
of Trade, appearing by its very able judge advocate, Mr. Laing, that 
the principles which are to guide the rate of purchase, &c., &c., 
should be accurately defined. 

In regard to the rules of practice to govern all the proceedings of 
the Court these would be laid down by the presiding Judge, but they 
should not be binding until ratified by Her Majesty in Council, six 
months after being published in the London Gazette, and power 
should be given to any Railway Company to appear, by petition, 
before the Privy Council and pray for amendments and alterations of 
such rules, and the Privy Council should be clothed with authority to 
carry into effect or reject in whole or in part, the suggestions of such 
a petition. 

It is unnecessary at present to refer to the minor provisions of the 
Act embraced in the clauses subsequent to the 24th. The more im¬ 
portant of them as being obnoxious, are, the sections relating to the 
establishment and use of Electric Telegraphs, and for wresting from 
Companies the control of their station yards. Upon these subjects 
we have offered our opinions before, which are coincided in gene¬ 
rally by Railway Directors and officials. The propositions of Go¬ 
vernment on these points arc obnoxious and unjust in the highest 
degree. We conclude our observations for the present on this ex¬ 
traordinary attempt at legislation, with expressing our conviction that 
the Bill must be withdrawn for the present session, and entirely re¬ 
modelled. 

April 13 th. 

It is impossible to bestow too great praise upon the moderate and 
rational tone of the last Report of the Select Committee of the House 
of Commons on Railways, w hich will be found printed at length in 
our columns. The subject was difficult to handle without creating 
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hosts of opponents. But prevailing prejudices and anxieties have 
been met by the Beport in a kindly spirit, and in every word it gives 
confirmation to the troth of the Committees’ statement that they 
“ have been governed throughout their consideration of the subject 
by the strongest conviction that no step should be taken by Parlia¬ 
ment which would either induce so much as a reasonable suspicion of 
its good faith with regard to the integrity of privileges already granted, 
and not shown to have been abused, or which would prospectively 
discourage the disposition now so actively in operation to extend the 
railway system by the formation of new lines.” The great and lead¬ 
ing object of the Committee in their Beport and Besolutions is evi¬ 
dently to cheapen railway travelling, and to cause Companies to sub¬ 
mit to a pressure which shall compel them, when receiving inordinate 
profits, to reduce their fares, aud thus to cut down their profits. The 
machinery for this purpose in the Besolutions is constructed with 
considerable skill, hut there remain many difficulties to encounter in 
the practical working of the Besolutions. There is nothing new in 
the principle that the legislature wishes to prevent inordinate profits 
obtained by high rates of charge; for every Eailway Bill has a fixed 
tariff of rates and tolls for the use of the line, and also a fixed rate of 
charge for locomotive power, which cannot be exceeded. In this 
manner the legislature seeks to limit profits. If it could be wise 
enough to prophecy exactly what will be the receipts of a line seeking 
for Parliamentary sanction, the tariff in the Bill might he so fixed as 
to render improbable any dividend exceeding 10 per cent., and there¬ 
fore unnecessary any future changes in that tariff. But, the whole 
being speculation and chance, a liberal tariff must in the first instance 
be sanctioned—such as will lead parties to have confidence that they 
can make a line remunerative if the maximum tolls be levied; and 
there probably is no other rational mode by which the legislature can 
fairly revise that tariff, and reduce extravagant profits being received 
under it, than by the plan suggested in the Besolutions of the 
Committee. 

If the Committee had suggested that all Companies should be 
restricted from making any dividend beyond 10 per cent., this would 
have operated as a death-blow to enterprise. If they had suggested 
that when a Company should be dividing upwards of 10 per cent., its 
fares and carrying charges should be arbitrarily reduced, without 
any guarantee to keep up the dividends to 10 per cent., this would 
have been most unfair and anti-commercial, and have occasioned 
unmitigated hostility in Bailway Companies. The Besolutions, how¬ 
ever, propose substantially that Government should be the guarantee 
for a dividend of 10 per cent, being kept up to any Company having 
reached that dividend, or more, whose carrying charges the Govern¬ 
ment should determine to reduce; or instead of giving this guarantee, 
the Government, by the Besolutions, have the power to purchase a 
line at the price of 25 years purchase on the 10 per cent, dividend it 
is paying. 

To render the operation of the resolutions thoroughly clear, it may 
be well to proceed to illustrate by figures what woidd be the situation 
of anew line sanctioned in this session from A to 13, if those resolu¬ 
tions should become applicable to it. 

Assume that the line is 30 miles in length, and has cost 300,000/., 
of which the share capital amounts to 200.000/., and the borrowed 
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capital to 100,000/,, that in the sixteenth year of its existence it has 
produced a net profit, sufficient after paying interest on the borrowed 
money, to pay a dividend of 10 per cent, on the share capital—that 
all its carrying charges are the maximum rates fixed in the Act of In¬ 
corporation—and that in the 15th year of its existence it has paid an 
8 per cent, dividend, and in its 14th year a 6 per cent, dividend. 
Upon this state of circumstances the course which the Government 
may pursue under the Resolutions is—1st, to reduce the fares to such 
extent as they think fit, they giving to the Company a guarantee that 
under the reduced tariff the future dividends shall not be less than 
the average dividend of the three last years, viz., 8 per cent.; or 
2ndly, the Government may require a conveyance of the whole 
railway from the Company, upon paying to the Company an amount 
equal to 25 years purchase on the 8 per cent, dividend (being 
400,000/.,) out of which the Company would probably have to pay 
off its debt of 100,000/., and to divide the 300,000/. amongst the 
holders of the capital of 200,000/., being 50 per cent, premium. 
Should the 14th and 15th years have each produced 10 per cent., 
then as the average dividend of the three years would be 10 per cent, 
the guarantee would be to maintain that dividend, or if the purchase 
took place the purchase money would be 500,000/. 

All this looks smooth, but it is not so by any means, and many 
points of inquiry arise which we shall apply to the assumed facts 
above stated. What, we ask, is to be done with the 100,000/, of 
borrowed capital? Are the proprietors to be at all restricted if pay¬ 
ing a dividend of 10 per cent, in the 14th, 15th, and 16tli years, from 
converting the borrowed money into shares or share capital, by which 
the dividend would at once he reduced, and might not rise for several 
years afterwards to 10 per cent, on the entire share capital thus in¬ 
creased by 100,000/. ? Again, if the borrowed money may he con¬ 
verted into shares at the last moment, just as the Company is getting 
within the grasp of the Government resolutions, how are the Com¬ 
pany to he restricted from fixing a nominal amount of shares exceed¬ 
ing 100,000/. in amount, to be given in exchange for the 100,000/. in 
money, to be paid up by the shareholders? The nominal amount of 
the stock might be 200,000/., which would, amongst the partners and 
proprietors, be the share capital, although by agreement amongst 
themselves they had paid for it 100,000/. only. If the Company could 
fix a nominal amount of stock greatly exceeding the actual sum paid 
up, it is obvious that the Company might escape for all eternity from 
being touched by the resolutions. 

Let us consider in the next place the proposition of taking the 
average dividend of the last three years as the dividend to he gua¬ 
ranteed, or as fixing the sum to he multiplied by twenty-five years 
purchase. If the last of the three years paid 10 per cent, and the 
former two years only 3 and 5 per cent, respectively, the average 
dividend would be 6 per cent. only. It could not surely be fair to 
compel the Company to sell a rising concern at twenty-five years' pur¬ 
chase upon such a dividend, neither would it be fair to bring down 
its fares so as to reduce its future dividends to 6 per cent only. It is 
true that it would be optional only with Government to compel a 
reduction in fares under such circumstances, and that it is fair to con¬ 
sider that Government would not be unjust or unreasonable. But the 
right to purchase would be clear and incontestible, and the Govern- 
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ment of the day might he unscrupulous, and avail itself of that right 
in order to get a bargain; and great injustice would be done to the 
Proprietors from receiving inadequate purchase money. A remedy 
can be suggested for any such evils by its being stipulated that , the 
rights of Government under the resolutions shall not come into force 
until after fifteen years, and until after the annual divisible profits in 
each of three consecutive years shall have amounted to 10 per cent, 
or more on the share capital. 

Again, suppose that the Government give the guarantee to main¬ 
tain, say the dividend of 10 per cent. Is it to be temporary or per¬ 
petual—revocable or irrevocable? Can they ever purchase after 
once determining to exercise the option of guaranteeing instead? 
How are they to be protected against the dreadful dangers of such a 
guarantee? Would not the guarantee he an incentive to lavish ex¬ 
penditure—to carelessness in working—to new and extravagant charges 
based upon the suggestion that they were caused by the reduction of 
the Tariff— to Directors doubling and trebling their own allowances, 
and those of all the officers for having to attend to an increased trade 
occasioned by reducing the charges of travelling ? What adequate 
protection could be framed except a change of management—from 
the Directors guaranteed careless and indifferent, to the Government 
guaranteeing anxious and plundered ? To such a change Directors 
would not submit, and if Government undertook the management, 
probably the remedy would be worse than the disease, and the 
Government losses as managers would exceed their losses as guar¬ 
anteeing only. 

Again, examine the option to purchase; 25 years is a fair rate of 
purchase; but, as has been shewn, a purchase made upon an average 
dividend less than 10 per cent, would be very unjust; for enterprising 
men are entitled to work a commercial undertaking up to the point of 
steadily realising for several years together 10 per cent, on the capital 
employed, before they are compelled to sell the property. But what 
in the case of purchasing is to be done with reference to the borrowed 
money? If turned into shares to represent 100,000/., in addition to 
200,000/. of existing share capital, and the dividend on the whole 
amounts to 10 per cent., then the proprietors would receive, as pur¬ 
chase money, 750,000/. But if not turned into shares, who is to pay 
the debt ?—are the proprietors to pay it out of the purchase money 
of their concern, or is the undertaking to be sold to the Government, 
as subject to the debt of the borrowed money? Further, if Govern¬ 
ment shall become the purchaser, what plan is proposed to be carried 
into effect by which the public will get the benefit of reduced fares ? 
It may be said, that nothing need be settled on this subject for 15 
years to come. But this would be a very unsatisfactory solution of 
the difficulty, and the Legislature should be prepared to point out in 
what manner Government will he enabled to perform the duties of 
purchaser in duly working the purchased lines at reduced fares, as 
well as pointing out how the purchase monies are to he raised. 

Again, how is a Company to be prevented from increasing its annual 
expenditure in ornamental and perhaps useless works, which it might 
do yearly in such a dexterous manner as to keep down its net divi¬ 
sible profits to 9f per cent, always, so as to preclude a resolution from 
applying, which fixed 10 per cent, as the interference point ? 

How, also, is the Legislature to deal with leased lines at fixed rents, 
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and extension lines where the capital required is invested at a fixed 
rate of interest ? 

These are all practical difficulties, which we respectfully offer to the 
attention of the Committee and of the Board of Trade, anil of the able 
Manager of the railway department of that Board, Mr. Laing, to whose 
pen, we presume, the public are indebted for the well-written and 
clearly expressed Beport of the Committee. We shall resume the 
subject, for it is pregnant with importance. 

We cannot conclude our remarks without expressing a wish that 
the Committee will at once determine upon the alterations to be made 
in the standing orders, especially as regards the execution of Parlia¬ 
mentary contracts. The greatest embarassment now prevails from the 
practically valueless order that the subscription for a Bill for next 
session cannot be taken to a deed until after the close of the present 
session. The facility should at once be given that Parliamentary un¬ 
dertakings now signed should stand good for next session. 

April 20t7i. 

Tin; remarks made in our last journal on the Besolutions of the Com¬ 
mittee of the House of Commons on Bailways were well received in 
high quarters, and there is less disposition in the railway public than 
before to swallow the Besolutions wholesale, and without duo diges¬ 
tion of their contents. We have no purpose in view, but to assist 
the labours of the Committee, who have devoted much time and 
anxiety to their duties, and we have assumed, that in the tone of feel¬ 
ing at present generally prevailing regarding railway monopoly, that 
the various old and new Companies must not be trusted in reference 
to suiting all classes of their customers with the best accommodation 
they can afford, and at the lowest prices consistent with the receipt 
of an adequate return upon ‘.he capital invested. It is, however, 
quite undeniable that self-interest, although likely to lead each Com¬ 
pany to do its best to produce the greatest revenue at the least trouble 
and cost, is still the best corrective of mal-adminislration. The public 
and the shareholders are always looking on—competitors are not far 
off, and probably, if no such Besolutions as have been propounded 
ever became the law of the land, there would be every possible 
struggle made by each Company to afford the utmost amount of ac¬ 
commodation to travellers, and at the lowest fares practicable. Many 
will, therefore, think as wc do—that ihe Besolutions will practically 
effect but little. Should they, however, become the basis of legisla¬ 
tive measures, they will get the credit of being the promoters of cheap 
travelling, civility, and every comfort which passengers may obtain. 

Further reflection upon the Besolutions has only tended to 
strengthen our conviction that the power to purchase should not be 
permitted, except where the average dividend of the last three years, 
referred to in the Besolutions, he equal to 10 per cent. Upon this the 
Bailway Companies should make a firm stand. It may be proper, after 
the dividend for one year only shall reach 10 per cent., or exceeding 
10 per cent., to revise the fares—for the revision may terminate in 
their not being altered or reduced, and hence no injustice would be 
done. But the right to purchase is quite another matter. If this is 
to be given and fixed at 25 years purchase upon the average dividend 
of the last three years, when the third of the years only shall have 
reached 10 per cent., very shameful injustice might be done to a 
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Company, which, hy some fortuitous addition to its trade, after re- 
maining for years aline paying small dividends, should mount suddenly 
to the position of paying a dividend exceeding 10 per cent. 

We inquired anxiously in our former remarks whether the proposed 
guarantee of Government was to be revocable or irrevocable. Upon 
further consideration of the Resolutions we find a loop hole, out of 
which the guarantee can escape at any time. The guarantee is to exist 
so long only as the scale of reduced charges shall continue in force. The 
Government, therefore, will have the power of reducing the fares and 
charges on any particular line of railway upon the happening of the 
events, and at the expiration of the period stated in the Resolutions; 
and when the reduced charges are in full operation, and the habits of 
all the travellers and tradesmen on the line quite accommodated to 
them, so as to make alteration in the shape of increase next to impos¬ 
sible, then the Government can say to the proprietors of the line, 
“We restore to you the right to use your old scale of fares and charges 
—we abolish the reduced scale which is no longer to he in force, and 
our guarantee has ceased. Now shift for yourselves, and displease 
your customers if you dare, by raising their fares for travelling and 
charges forgoods.” This will he called imputation of trickery. We admit 
that such a term would be well applied to such conduct; hut it is not 
our business to be polite towards the resolutions—their full effects aud 
consequences must he examined—the Government which is to acquire 
important rights and powers under them, must be treated with sus¬ 
picion and jealousy, and if the use of definite language at the present 
moment can avoid future evils and injustice, there can be no doubt 
that the terms in which the Resolutions are couched cannot be too 
often revised anti corrected. 

It was suggested by us that Government should point out and pro¬ 
vide for the public getting the benefit of their purchasing lines of 
railway from the shareholders. The propriety of this suggestion is 
admitted on all hands, and we trust that the Committee’s attention 
having been drawn to the subject, they will not fail to impose upon 
Government such regulations for their action and guidance when be¬ 
coming purchasers, as will render certain large benefits to the travell¬ 
ing public and to trade. It appears to us, indeed, that it should bo 
now stipulated, that if Government shall become the purchasers of a 
line, then, the whole of the fares and charges for passengers and goods 
should from and after the day of the purchase he reduced one-half in 
amount at least. 


June l oth. 

In regard to Station yards, the Committee evidently wish to give the 
Board of Trade a power of ordering them to be freely open to all 
vehicles “ tendering themselves to take up or sot down passengers’ 
luggage and parcels.” It is not likely that Railway Companies will 
concede this power to the Board of Trade without a strong struggle 
to defeat its being granted. The station yard is private property, 
and on that ground ought not to be interfered with except hy the 
express permission of its owners. If by arrangements with the 
owners of particular vehicles to grant them the exclusive trade in 
taking passengers and luggage from a station, and in taking to and 
from a station, parcels, a Railway Company should be able to earn 




money or money’s worth, obtain large and valuable connexions of 
coachmasters or carriers calculated to bring traffic on the line, it is 
an undoubted right which the Company’s expenditure of capital 
under Parliamentary sanction has purchased—it is indeed their una¬ 
lienable right—to make such use of the stations as they shall think 
fit, to the admission of certain public vehicles, and the exclusion of 
others, so long as the passengers are sufficiently served, and do not 
complain of a want of accommodation in this respect. But beyond 
all this, we believe sincerely that it is a truth, that the general admis¬ 
sion of all vehicles which choose to require admission into a station- 
yard would be fraught with the greatest inconvenience and annoy¬ 
ance to travellers. In horses, “ the maimed, the halt, and the blind,” 
would take the places of sound, fast-going steeds, with neat, clean, 
well painted vehicles, which no man could support if his trade were 
to be broken up by the competition of anybody and everybody, more 
careless and less particular than himself. Badly painted exteriors of 
coaches and cabs, filthy insides with seats and linings full of vermin, 
broken windows, check strings absent, salient nails suited to tear 
gowns, coats, and trowsers, and coachmen and cabmen uncivil and 
dirty, would make themselves masters of the station-yards, and 
bring the Bailway Companies into disgrace which should permit 
their yards to be so occupied. At present the dominion of a Com¬ 
pany being paramount the condition can be enforced upon all vehi¬ 
cles. “You are to come here clean and well appointed, or not 
at all.” 


The Government have already published a series of resolutions 
embodying a notable scheme for taking the Railways into their own 
hands. We will venture to predict that this scheme will never be 
carried into effect—it is neither practicable nor desirable. But it 
does not, therefore, follow that they are not to lend their utmost 
aid in making them efficient under the present system of manage¬ 
ment. They who have risked their capital, and devoted their time 
and labour to produce the present state of advancement in the face 
of all the discouragements we have pointed out, cannot fail to be the 
most efficient guardians of the public interests as well as their own ; 
and that relief, which a liberal policy suggests, cannot be worked 
out more beneficially to the public good by other hands than by 
those which have effected so much without it. 

The great proposition to be met in these undertakings is, simply 
“ to afford the public the greatest amount of accommodation at the 
cheapest rate, consistent with a fair remuneration for the capital and 
labour which are embarked in producing it.” This cannot be effected 
so long as railways are burthened with outlays which are in no way 
essential to their creation, nor conducive to their interests. These 
outlays cannot be avoided without the special interference of the 
legislature, and the points to which that interference should be more 
particularly directed are these: 

1. The reduction of the law and Committee expenses. 

2. The exorbitant sums paid to landholders for compensation, and 
the mode of assessing them. 

3. The oppressive principle of rating as sanctioned by the com- 



‘I. The operation of the Stamp Act. 

Under this last head the enlightened policy of the Prussian Go¬ 
vernment furnishes a valuable hint, where it is said that “ a free 
postage is granted for all railway correspondence, and exemption 
from stamp duties on all deeds and documents that Railway Com¬ 
panies may have to execute, with other valuable privileges.” 

It is high time these matters were forced upon the attention of 
the Government, that the leading country in the world for railways 
may not be thrown into the shade, by the more liberal and en¬ 
lightened policy of other nations, whose views are founded on the 
experience which its spirit of enterprise has elicited. By the opera¬ 
tion of a measure of relief, such as we have suggested, not only would 
a much lower tariff of fares be established, but an increase of the 
dividend would be accconqilished; and, at the same time, the Go¬ 
vernment might fairly require, on the well founded plea of public 
interest, that the mails should be carried free of charge. 

It may be wondered that such a state of things, as we have shown, 
should have been allowed to continue so long. But the old saying, 
“what is every body's business is nobody's business,” prevails 
equally in matters of importance as in trifles. The railway world, as 
it is well called, comprises a very large class of persons, all of whom 
have, more or less, felt the evils in question, but as no one in parti¬ 
cular has been charged with the task of combating them, each has 
gone on in the hope that another would undertake the office. It is 
in the soil of indifference that abuses flourish, and we trust that our 
remarks will have the effect of awakening, in the minds of those 
concerned, something more than a passing attention to matters so 
deeply affecting their own and the public welfare. 

June 22nd. 

Lv our number of last week we made a brief allusion to the leading 
features of the Fifth Report of the Select Committee on Railways, 
we shall now proceed to examine them in detail, beginning with the 
third part, which is by far the most important. We repeat the head¬ 
ing of this chapter: 

“ On tlie degree of supervision which it may he right that a department 
of the Government should exercise over future railway schemes in their 
earlier stages; and on voluntary arrangements with subsisting Companies.” 

The proposition which is set forth under this text, is neither more 
nor less than the introduction of a new system of railway legislation; 
and while we most readily admit that the imperfections of the pre¬ 
sent mode are sufficient to call forth such a measure, the importance 
of the subject demands that it should only be approached with the 
greatest consideration. 

We fully agree that the great difficulties of railway legislation arc 
now only beginning to be felt. In the earlier times of railways, and 
while their numbers have been limited, the questions upon which their 
sanction depended were few in number. A line was proposed to be¬ 
come the highway for a vast mass of known traffic—the benefits were 
palpable, and, there being no rival in the field, the opposition was 
confined to the local interests of individuals. But with their gradual 
development, these undertakings have assumed a national character. 
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The advantages they have realised have originated an universal desire 
to participate in them; and the whole face of the country promises 
speedily to present a facility for the circulation of traffic, as complete 
and pervading as that of the vital system in the human frame. With 
this increase of numbers, comes a multiplication of interests and 
rights, and the questions for consideration must all, to a certain extent, 
be treated on national principles, and the proposed establishment of a 
preliminary tribunal, of capacity selected for the task, cannot, as a 
principle, fail to meet with general approbation. 

The objections to the present system are chiefly these—that from 
the very constitution of Private Bill Committees, local interests form 
the chief objects of regard in their deliberations—that there is no 
system of sound general rules by which the unconnected proceedings 
of temporary Committees may be governed—that, whether a Bill be 
opposed or not, the Committee have no power to go beyond the sub¬ 
jects brought immediately under their notice, either by way of exa¬ 
mination or suggestion; so that the points most essential to the public 
good may remain untouched, while valid grounds of objection may 
be got over through the means of private arrangement. 

In place of a system so manifestly imperfect, it is now proposed to 
confer on the Board of Trade the necessary powers to take cognizance 
of Railway Bills, and also the schemes themselves, before they shall 
have assumed the form of Bills, with regard mainly to the following 
subjects:— 

“ 1. All questions of public safety. 

“ 2. All departures from the ordinary usage of railway legislation, on 
points where such usage has been sufficiently established. 

“3. All provisions of magnitude which may be novel in their principle, 
or may involve extended considerations of public policy. For example, 
amalgamations and agreements between separate Companies; extensions 
of capital; powers enabling the Railway Companies to pursue purposes 
different in kind from those tor which they were incoporated; modifications 
of the general law. 

“ i. Branch and extension lines, in cases where upon the first aspect of 
the plan, a presumption is raised that the object of the scheme is to throw 
difficulties in the way of new, and probably legitimate enterprises. 

“5. New schemes where the line taken presents a strong appearance of 
being such as to raise the presumption that it does not afi'ord the best 
mode of communication between the termini, and of accommodating the 
local traffic. 

“ G. Cases where a Bill of inferior merits may be brought before Par¬ 
liament, and where a preferable scheme is in bona fide contemplation, al¬ 
though not sufficiently forward to come simultaneously under the judg¬ 
ment of Parliament according to its Standing Orders. 

“ 7. Any proposed arrangements with subsisting Companies which may 
appear as objectors to new lines.” 

Here we have a clear setting forth of the objects proposed to be 
attained through the agency of the new tribunal. They are all highly 
important, and calculated to encourage the practical utility, as well as 
to protect the legitimate development of future enterprises. Such 
being the end, let us look at the means to be employed and the parties 
to whom they are to be entrusted—for upon their fitness and honesty 
of purpose much of the good or evil to result from the enactment 
must necessarily depend:— 

Let us then suppose the Railway Department of the Board of Trade 
properly organised, as a preliminary court to which a scheme is to 






be submitted previously to its going before Parliament. The first 
question which naturally arises to the suitors is this—What is to be 
the result of this inquiry ? Are we to be subjected to all the expense 
and trouble of an investigation, 6uch as is here proposed, and then 
having satisfied the Board of Trade, are we to find our project in 
point of fact nothing advanced ? Is the onus of proving our case 
before the present tribunals still to remain? If so, the proposition is 
no more than to add another to the already overwhelming sources of 
expense by which a Bill is assailed in its progress. What are the 
terms of the resolution ? 

“ Resolution.—That it is expedient that all Railway Bills should hence¬ 
forward be submitted to the Board of Trade previously to their introduc¬ 
tion into Parliament; and that the various documents and other requisite 
information connected with each project, and, if necessary, copies of the 
plans and sections of the line, shall be lodged at the office of the Board of 
Trade, at such periods as may afford sufficient opportunity for their ex- 

Looking at this, combined with the various points to which the 
inquiries of the new Board are to be directed, we shall find that it 
embraces an entire proving the case—and the result is to be no more 
than to afford to Parliament additional aid by the testimony of com¬ 
petent witnesses—and recommendations founded on their elucidations. 
But these are not to amount to positive advice, so that all that can be 
said after undergoing so searching an ordeal amounts to this, that 
although a power which might have greatly influenced the rejection 
of the scheme may have been propitiated, the certainty of its final 
acceptance is not advanced in a corresponding degree. It is true 
that the duties of this Government Board may be said to have refer¬ 
ence to matters strictly affecting the public interest, in pointing out 
to the notice of the legislature the general bearings of each scheme, 
as tested upon the broad principles of national utility, not as matters 
of decision, but of inquiry. At the same time, without wishing to 
see any extension of the absolute powers of Government in regard to 
railway matters, we would suggest that matters of detail, forming ma¬ 
terial portions of the case on which a Bill is sought to be obtained, 
having been proved before the preliminary court, as incidental to their 
inquiry, should be taken as complete, without being gone into again 
during the other stages of the Bill, before its final appearance before 
the House of Commons. 

Beyond this question, which is very material as affecting the ex¬ 
penditure, as well as the machinery of working a Bailway Bill; and 
which we regret not to find anticipated in the Report, we cordially 
agree with the general tone in which the Committee have expressed 
themselves. They are evidently alive to the existing defects, and not 
insensible to the difficulty of providing a specific remedy. They are 
sensible that these defects cannot be removed by any determinate 
rule of uniform and unvarying application. They are, nevertheless, 
strongly of opinion that the time is come when Parliament must decide, 
within certain limits, as to the policy to be pursued to meet the pre¬ 
sent requirements of Bailway Legislation. And while they recom¬ 
mend the laying down of general principles to guide the Legislature, 
the want of which, under the present tribunals, renders the success 
or failure of a project as much dependant upon accident as upon the 
existence or want of merit, they at the same time do not disguise 




their opinion, “that much must be left open to he decided according 
to circumstances, and that the benefits of the course they now advise 
will depend mainly upon the vigilance, discrimination, and equity with 
which those general principles shall be applied in detail.” 

As to what these general principles are intended to imply, we will 
give the words of the Report, as being well worthy of commenda¬ 
tion :— 

“ With regard to such principles in their more abstract form, the Com¬ 
mittee anticipate a very general assent to the propositions, that railway 
enterprise should be encouraged; that the country, after all that has been 
done, still affords great scope for the extension of the railway system; that 
the good faith of Parliament with respect to privileges and powers already 
granted should be kept beyoud all just suspicion ; that one of the ele¬ 
ments of encouragement to future undertakings, is, just and equitable deal¬ 
ing with those already established; and that at the same time nothing in 
the nature of what is termed a vested interest (by which the Committee 
understand an interest and claim over and above positive enactments for 
some restraint of general principles in favour of the party) ought to be 
recognised by Parliament as attaching to existing railways.” 

Such are the abstract principles which, in the first instance, the 
Select Committee suggest for the constitution of the new tribunal. 
We will now give the classification of projects which are anticipated 
to fall under its jurisdiction. For elucidation of the third head, we 
must refer our readers to the Report itself:— 

“ 1. Iu cases where it is proposed to push new lines of railway into dis¬ 
tricts not at present within the circle of railway communications, the main 
questions for consideration will ordinarily he simple, and require no de¬ 
tailed notice from the Committee. 

“2. In cases where branch lines are proposed with a view merely to the 
more convenient connexion of a particular town and district with the sub¬ 
sisting railway, and not with a view to the formation of any new line of 
ulterior communication, the same observations will apply. 

“ 3. In cases where it is intended to form, either at ouce or piecemeal, 
new lines of communication, which are to compete with subsisting lines, 
there should be an examination of each scheme with respect to the amount 
of increased facilities which it is intrinsically calculated to give to traffic, 
either terminal or intermediate.” 

We have already given the subjects in respect of which each 
scheme is to he examined, beyond those inquiries which are inciden¬ 
tal to the above classification; and from the whole may be gathered 
the intended operations of the Government Court of Inquiry. 

The advantages are evident. In the first place there will be the 
responsibility which attaches to a public Board, and from this may be 
anticipated a due attention to the merits of each case, free from 
personal feelings and local considerations, and influenced solely by 
general views, inasmuch as the examination of the claims of private 
persons is to be altogether reserved to the Houses of the Legislature. 
Then, in the establishment of new lines all undue rivalry will he pre¬ 
vented, and the principles of opposition will be divested of all party 
spirit and jealousy. The capitalist will not invest his money without 
the advantage of a full investigation, which is essential to his pro¬ 
tection, and the property of individuals will be safe from useless in¬ 
vasion. On the other hand a groat watchfulness must be exercised 
over the constitution of a Board of Investigation, whose powers are 
so widely discretionary. Every care must be taken to render its 
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operation complete, without being oppressively inquisitorial. The 
demands of public interest must he met with as little expense to the 
suitors as possible, and every use that can be made of the facts elicited 
before the Board towards rendering the subsequent stages of proceed¬ 
ing inexpensive, without unduly increasing the powers of the Govern¬ 
ment, should be insisted upon as a necessary feature in the forthcoming 
enactments. Above all things, the proposed tribunal must be an open 
Court, accessible alike to the supervision of parties interested and of the 
public press. A due attention to these considerations, together with 
other subjects which the Report suggests for amendment, would go 
far to relieve railways from the anomalies of their condition, which 
we so fully detailed in our last number. 


There is one subject which is embraced in the Fifth Report of the 
Select Committee to which we are anxious to call especial attention, 
inasmuch as the question it involves is one of paramount importance 
to Railway Companies—although from the brevity with which it is 
touched upon, and the apparent fairness of the propositions, there 
does not, at first sight, appear to be much room for discussion. 

The Committee begin by referring to the Report of 1840, “ in 
which an opinion is expressed of the importance of the results with 
which the invention of the Electrical Telegraph may be attended, and 
the propriety of making provision on the one hand that Government 
should be able to avail itself of this improved means of procuring and 
transmitting intelligence; and, on the other, against the obvious in¬ 
conveniences that might arise from leaving in the hands of a private 
Company, or of an individual, the exclusive means of intelligence 
which this Telegraph will afford.” They then proceed to the fol¬ 
lowing recommendations:— 

“ (1.) That the Government should have a power of direetbig any Rail¬ 
way Company to afford the requisite facilities for laying down a line of 
Electrical Telegraph along their railway, and for using it for the purpose 
of receiving and transmitting intelligence, subject to a reasonable remuner¬ 
ation to the Company. 

“ (2.) That where a line of Electrical Telegraph shall have been laid 
down by any Railway Company, or by any private Company or individual 
with their permission, the use of such Telegraph shall be open to all par¬ 
ties equally, subject to such reasonable charges and regulations as may 
be approved of by the Board ofTrade." 

Now to put this in plain language, as it really concerns Railway 
Companies, we should read thus:—“ Whereas a line of a railway, 
being the absolute property of the parties who have purchased and 
constructed it at vast expense, presents a great facility for laying 
down the Electrical Telegraph: and whereas, it is in tire power of 
the Companies, being owners of the line, and ‘ doing as they like 
with their own,’ either to confine this great facility, accruing from 
the nature of their property, to their own private uses, or to make a 
source of profit therefrom, by allowing others to share the advantage, 
on terms to he agreed on, and according to the law of property gene¬ 
rally.—Now we, the Select Committee, fully appreciating the value 
of the Companies’ position, recommend to the Government to take 
away from them the privilege of ‘ doing as they will with their own,’ 
and to make it imperative on them to admit any stranger to invade 



their land, either to lay down a telegraph, if the Companies should 
not choose to do so themselves, or to use that which may be in exist- 
ence. But, lest they should complain of downright robbery as well 
as invasion, the Companies shall receive a ' reasonable remuneration,’ 
in the shape of such reasonable [mark the word] charges and regu¬ 
lations as may be approved of by the Board of Trade.” 

Now this is a doctrine we are not prepared to accede to, nor is it 
likely to meet with the approbation of any one who is alive to the 
principles of common honesty, to say nothing about absolute rights. 
We do maintain that a railway, though devoted to public uses and 
advantages, is strictly quoad possession, private property, and that 
every right and beneficial adaptation, either inherent or incidental, 
which belongs to such property, claims the same sacred respect, 
whether the ownership be in the hands of one or many, and the uses 
public or private. The facility for telegraphic purposes which a rail¬ 
way offers is one of the advantages incidental to its construction, and 
whether it may have been originally contemplated or not, the persons 
who risked their capital did so to reap their return in whatever shape 
the then undeveloped facilities of the undertaking might hereafter 
render it available as a source of profit. It may be very easy for the 
Government to allege that, here is an object very desirable for the pub¬ 
lic service, which can be obtained in no other way than through 
means of railway lines—and that the general good requires that the 
State should not be subjected to a refusal on the part of a Company 
to permit its attainment. As far as the State is concerned this may be 
true, and it would be easy to make an understanding between them 
and the Companies a part of the Act of Legislature; but what plea is 
there for thus letting in the whole world to derive advantages of incal¬ 
culable benefit to them, and at the same time limiting the remuneration 
at the will of the Board of Trade. As the proposition now stands, the 
Government claim to use the line of telegraph, themselves having the 
power of fixing the rates and charges—and at the same minimum rate 
which their own officers will be sure to decide on, the whole world 
will have the right to follow. We cannot imagine anything more 
unjust or unconstitutional. Whatever the Government may reserve 
to themselves under the sanction of State necessity, do not let them 
attempt to restrict the legitimate bargain and sale between individuals 
of the benefits and advantages which any may chance to possess. 

The question of value in the present case is, not what the Company 
are damaged by the laying down of a line of Telegraph—nor the use 
of the few inches of land along which it runs. The real worth is, the 
advantage accruing to those whose life or fortune may be materially 
affected by the momentary transmission of intelligence—or, in a less 
degree, the general prosperity derivable from the spread of information 
from hour to hour. The money equivalent for such an advantage 
would soon find its level, and the best guarantee against excessive 
demand on the part of the Companies is, that it woidd "defeat itself. 
It cannot for a moment be supposed that the Companies would refuse 
to make their lines available, with the prospect of a return such as 
they are entitled to look for. 

We are confident that this head of the Report will meet with 
universal disapprobation, and no time should be lost in meeting it with 
an energetic remonstrance on the part of the entire railway com¬ 
munity. 




